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The purpose of the current research is to study the legal-criminological
challenges of the restoration of proceedings in Iranian law and to explain
its geopolitical dimensions. The present research method is descriptive-
analytical. In a criminal case, what is at issue is the rights and freedom of
the accused or the convicted. Considering the usual, frequent and ongoing
mistakes of judicial authorities in criminal proceedings, which are mostly
caused by excitement, social pressure, public opinion pressure and the
multitude of cases, which causes the violation of certain principles such as
the principle of acquittal, it is natural that the society established It has
predicted the resumption of proceedings in favor of the accused. The
society should not have this right to retrial, let alone the victim of the
committed acts (the victim). The principle of the authority of the head of
the judiciary to accept the retrial in a criminal matter is reprehensible. It is
only the judicial authority that can request the retrial on behalf of the
convict. against to review frequently. No reason can predict the
resumption of criminal proceedings for the victim of the crime (victim-
plaintiff), the crime is violation and disruption of public order. The victim
of a crime does not have the right to appeal the verdict of acquittal, nor
does he have the right to appeal the lack of punishment. In principle, the
reinstatement of proceedings should not be in the hands of a non-judicial
authority, the meaning of the judicial authority is the authority issuing the
verdict, not the head of the judiciary, nor the minister of justice, they are
not the authority to issue a decision. The third party does not have the right
to request a retrial. Correcting a judicial error is the basis of the legitimacy
of the institution of retrial, which is stronger than the validity of a sealed
order in the event of a conflict. By resuming the trial, the conviction of
innocent people is prevented and people's trust in the judicial system
increases. The findings of the article indicate that the resumption of
proceedings, especially Article 477, faces many legal challenges. Ignoring
the principle of correspondence and fair proceedings and contradicting the
principle of certainty of votes and creating uncertainty and not explaining
the concept of illegality between the substantive proceedings of the
Supreme Court, which is against the principle.
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Extended Abstract

Introduction

At present, most of the world's legal
systems have accepted that the lawsuit
should be terminated at some stage and the
responsibility of the public opinion and
related people should be determined. On the
other hand, one cannot ignore justice easily
and definitely prohibit re-examination of
decisions in courts. Certainly, in some
cases, re-examination leads to the assurance
of the administration of justice and this is
very important for the society. Therefore,
they have reached the conclusion that both
of the aforementioned goals should be
combined and from this Zaviy looked at the
legal issues. The legislator, in the capacity
of thinking of remedies for judicial errors
and opinions contrary to the principles or
laws, has taken measures so that people can
express  their  objections to  the
aforementioned  rulings. Among the
extraordinary ways of complaining about
the judgments issued by the courts and one
of the ways of avoiding it, we can mention
the resumption of the proceedings, by
which the interested person requests the
violation of the judgment that was issued
by mistake from the trial or appeal court. .
A precise and comprehensive definition
about resumption of proceedings has not
been provided by the Iranian legislator and
it is sufficient to describe only the
principles, rules and conditions that are
needed to resort to this method and
institution; of course, the legal authors of
this legislative defect They have built a lot.
Considering the importance of the subject,
the present research has examined the
challenges in resuming proceedings in
Iranian law.

Methodology

This research is fundamental in terms of its
purpose, inferential, descriptive in terms of
the method, and qualitative in terms of the
nature of the data. The method of data
collection in this research is a library; In
this way, by referring to the most important
and reliable researches published about the
subject of the research, a legal explanation
and analysis has been done.

Results and discussion

In the Criminal Procedure Law, there is no
provision regarding the declaration of

acquittal after retrial and violation of the
order to pay damages due to error, which
the legislator did not pay attention to.
Criminal orders, even if they have the
validity of a closed matter, cannot be
reinstated; Unless the aforementioned
decisions are contrary to Sharia and subject
to Article 477, which unfortunately has
been widely extended even to the
temporary orders of the courts and the
opinions of the Council on the right to
dispute (Note 2 of Article 477), which is
surprising. In most requests for resumption
of criminal proceedings, some lawyers rely
on the preparation of affidavits or new
statements of the convicted in the notary
office as affidavits. In Article 474, the
request for resumption of proceedings from
the Supreme Court is referred to the same
branch, but in Article 477, formal
proceedings And the nature of it is done in
the Supreme Court itself, and among the
new privileges of the Criminal Procedure
Law are the prevention of crime, the
development of citizenship rights and the
protection of the rights of the accused in all
stages of proceedings, proceedings with
speed and accuracy. Mentioning the reasons
for mentioning the retrial because of its
exceptionality and the violation of the rule
of sealed validity is a penalty. Reinstating
the validity of the wverdict renders it
ineffective, and resuming the proceedings
cannot have the meaning of the eternal
matter that the Iranian legislator is silent,
but the Supreme Court of France has issued
a decision that it is possible to reinstitute
the proceedings, because the resumption of
the proceedings has an eye on the future,
but the resumption of the proceedings is an
opinion. to the past and the future.
Conclusion

The results of this research showed that the
main duty of the Supreme Court is to
supervise the proper implementation of the
law, if during the process of restoring the
status and dignity of this authority to the
extent of a primary judicial authority or
issuing an order to secure or deal with the
verdict of the court or the dispute resolution
council. is degraded, and this board is
obliged to follow the opinion of the head of
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the judiciary, which causes the principle of
judicial independence to be distorted. Iran's
criminal justice system, in the conflict
between the institution of retrial, between
the rule of "validity of sealed order" and the
principle of "discovering the reality of
criminal sentences", is more inclined to the
second principle of the discovery of reality.
If the court that issues a verdict has no
jurisdiction, it is silent on the resumption of
proceedings.

Keywords: Legal-criminology challenges,
resumption of proceedings, uncertainty of
judgment, Iranian law.
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