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ARTICLEINFO | Abstract

In the religion of Islam, the family is the most sacred social institution, and the
beginning of the family is permanent marriage, and the most important way to
dissolve it is divorce. It is one of the rights and characteristics of the husband and
the husband cannot take it away from himself, especially it is not possible to
delegate divorce directly or in the form of ownership or otherwise, but the
husband can give the wife a rightful power of attorney other than by referring to
the ruler of Sharia. Divorce himself. This power of attorney can be absolute or
binding. According to Imami jurisprudence, absolute power of attorney is
permissible in the divorce of a wife. In the civil law, especially Article 1119, the
legislator has accepted the binding aspect of power of attorney. According to
Imami jurisprudence, the wife can only represent And the power of attorney from
the husband to divorce himself, but the jurists of Ahl-e-Sunnah have accepted
the power of attorney in the form of risalah and tawwal and divided the tawwil
into tawakil, kheer and tamilik, and the wife can act on her own divorce and if If
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this proxy is for the sake of choice, the wife must divorce herself three times,
and if she divorces herself with one divorce, both her divorce is invalid and the
choice is lost. In this article, we have examined the issue of legal representation
in the divorce of a wife from
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Extended Abstract

Introduction

One of the most significant and common
methods of terminating a permanent marriage
is divorce, which under Islamic law and
Iranian legislation, is the prerogative of the
husband. The husband can authorize his wife
to initiate divorce at his discretion, or delegate
this authority to a third party. According to
Islamic and Iranian legal principles, divorce
grants the husband the right to liberate himself
and his wife from the marital bond whenever
he chooses. Divorce can manifest in seven
different forms, and it is feasible for the
husband to empower his wife with the right to
initiate divorce proceedings. However, this
empowerment is typically conditional.
Scholars such as Sheikh Tusi assert that the
power of attorney for divorce is bound by
specific terms and circumstances, limiting the
wife's ability to act independently. In legal
discourse, the power of attorney in divorce is
recognized as essential under Islamic law,
delineating the rights and responsibilities of
marriage. While granting the wife the
authority to divorce is permissible through
power of attorney, the conditions and
interpretations vary among Shia and Sunni
jurists, each offering distinct evidentiary
support and  frameworks for their
perspectives.

Methodology

In researching the method pertaining to
attorneys in divorce, we first analyze the
principles of Shia and Sunni jurisprudence
and explore their differing opinions on the
conditions and rulings regarding attorneys in
divorce. Next, we examine the legal
foundations and their alignment with Iran's
laws and regulations, focusing on pertinent
articles of Iran’s civil law and elucidating their
role in divorce proceedings. Additionally, we
delve into the geopolitical dimensions of this
issue, encompassing international, political,
social, and cultural influences on laws and
legal policies concerning divorce advocacy.
By analyzing these dimensions, we also
investigate the role of international
agreements and their impact on the
implementation of domestic laws, as well as
the perspectives of the international
community regarding the issue of divorce

advocacy, aiming to achieve a comprehensive
and accurate study in this field.

Results and Discussion

The validity condition for delegating divorce
(talag) in Shia jurisprudence requires
immediate action upon notification. If a
husband instructs his wife to divorce in their
presence (“talagi nafsak™), she must divorce
immediately during that session. If absent,
upon receiving delegation, she must divorce
promptly in the same session to avoid
invalidation. Delegation to a third party also
mandates immediate execution in that session.
Delay or indications of refusal invalidate the
delegation. Unlike Shafi'i scholars, Shia do
not mandate immediate action but require
timely execution unless stipulated otherwise.
Delegated divorce can be conditional without
distinction between single or triple divorce,
ensuring prompt execution upon instruction.
Civil Code, Chapters 13 (Articles 656-683),
defines agency (wakalah) as a contractual
representation where one appoints another to
act on their behalf. It requires no formal offer
or acceptance, can involve multiple agents or
principals, and pertains to acts not personal
presence. Wakalah is confirmatory, aimed at
task  accomplishment, not  omission,
precluding delegation for non-performance.
Firstly, Article 1119 of the Civil Code,
adapted from Article 4 of the Marriage Law of
1931, allows spouses to include conditions
during marriage or other necessary contracts,
such as absence for a specific period or
improper  behavior justifying  divorce,
enabling a spouse to appoint an attorney to
enforce such conditions in court. Secondly,
marriage or separation contract conditions
may involve actions, qualities, or outcomes.
Void, useless, or unlawful conditions do not
invalidate the contract unless they contradict
its essence (e.g., prohibiting intimacy or
children).Thirdly, the 12th condition allows a
first wife to appoint an attorney for divorce if
her husband takes another wife, as stated in
Article 1119 but not in the 1931 Marriage
Law.

Conclusion

In Shia jurisprudence, divorce (talaq) is
considered a formal procedure delegated to
the husband, not an inherent right. It is non-
delegable but can be represented through
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delegation (wakalah), where the husband
grants his wife the authority to divorce on his
behalf. This delegation can be conditional,
allowing divorce only upon specific terms
fulfilled by the wife. The husband retains the
right to revoke the agent's authority and can
even empower the wife to initiate divorce. The
delegation does not transfer the husband's
right but allows the wife to execute it. In Shia
law, divorce is neither revocable nor
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