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ARTICLEINFO | Abstract

Privatization of state-owned companies was a measure to improve the economic
PP: 235-250 conditions of societies, which first started in European countries and then was
applied in other countries. In this regard, countries used different methods; One
of these methods was privatization through management transfer. In the present
study, the nature of management transfer in the privatization of state-owned
companies and its adaptation to German law have been studied with the
analytical-descriptive method. In this research, with a comparative approach, the
discussion of privatization through the transfer of management, the conditions
El’" El and methods used in this method, its challenges and gaps are examined and
= various aspects of the issue are considered. The results of the research indicate
that in Germany, this method was used along with the ownership transfer method

through negotiation, auction and bargaining. The country of Iran also foresees
=] this method along with the ownership transfer method, which is done in three
ways: leasing, general contracting and contract management, generally through
auctions and tenders. But it must be said that this method is less used in practice
Keywords: Privatization, | and the most used method is the transfer of ownership of the company. Apart
Management Transfer, from this, it should be acknowledged that privatization is an interdisciplinary
Iranian Law, German Law | issue. With the explanation that regardless of economic dimensions and its
effects and results, the necessity of analyzing the nature of management transfer
in this process is undeniable.
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Extended Abstract

Introduction

Privatization, as a policy tool, aims to enhance
economic efficiency and streamline societal
economic welfare, yet its proponents often
overly emphasize productivity, competition,
and market forces while neglecting other
crucial aspects vital to public well-being
(Taheri, 1394: 36). In Iran, privatization has
faced significant challenges and shortcomings
despite some improvements under the Third
and Fourth Development Plans. These
challenges stem from the abundance of laws
without sufficient coherence and coordination
among them, inadequate regulatory laws, and
the absence of effective monitoring
institutions. This study investigates
privatization of state-owned enterprises
through management transfer, exploring
methods, conditions, and legal challenges in
Iran, comparing them with German legal
frameworks. The primary inquiry revolves
around how management transfer for
privatization of state-owned enterprises is
conducted, its associated legal challenges, and
its comparison with Germany's legal system.
This method presents one of the most critical
and complex issues in legal domains, as
governments aim to reform and renew the
managerial  structure  of  state-owned
enterprises while retaining ownership. This
dual objective intensifies the issue's
importance.The transfer of management
through this method encounters numerous
legal and practical challenges. Given the
explicit insufficiency of Iranian laws in this
regard and the limited historical precedent of
privatization within Iran's legal system,
thorough examination of this topic is
imperative. Furthermore, aligning Iran's
experience with successful German practices
in privatization methodologies is a crucial
objective of this research.

Methodology

In this study, the nature of management
transfer in the privatization of state-owned
companies and its alignment with German law
were investigated using an analytical-
descriptive method. The research employs a
comparative approach to explore privatization
through management transfer, examining the
conditions and methods employed, as well as

the challenges and gaps associated with this
process, while considering various aspects of
the issue.

Results and Discussion

Privatization of state-owned enterprises aims
to enhance efficiency, improve performance,
and boost economies. Originating in European
countries, particularly Germany, privatization
initially focused on complete ownership
transfer or management handover. Iran,
following industrialized nations, employs
privatization methods such as equity sale,
auctions, and more, albeit with legal and
practical challenges. Germany's success lies in
diverse privatization strategies, including
management transfer, attracting foreign
investment, and technology transfer. In
contrast, lran struggles due to inconsistent
laws, lack of enforcement, unemployment
issues  post-privatization, and financial
misconduct. Effective privatization requires
comprehensive regulations, transparency, and
strategic management to succeed in economic
development and welfare
improvement.Privatization should ideally
address societal issues such as poverty
reduction,  unemployment,  government
budget deficits, efficiency improvements,
increased production, deregulation, and
technological ~ advancements.  Effective
measures include revising cumbersome laws,
replacing  outdated regulations  with
transparent and context-appropriate ones, and
establishing comprehensive oversight laws.
Opposition from policymakers often stems
from concerns about job losses and increased
poverty post-privatization. Implementing
effective monitoring laws can mitigate these
concerns and operational challenges, ensuring
privatization contributes positively to social
welfare. Execution shortcomings, often due to
inadequate  enforcement resources and
delayed decision-making, hinder successful
privatization programs. Addressing these
issues upfront is crucial for a successful
privatization policy.

Conclusion

The study investigates privatization of state-
owned companies through management
transfer in German and Iranian laws. This
method is used when governments encounter
challenges  in  privatizing  economic
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institutions solely via ownership transfer,
opting instead to delegate management to the
private sector while retaining ownership. In
Germany, this is facilitated through lease
agreements or management contracts, often
through negotiations to attract foreign
investment and utilize their technology
locally. However, Germany predominantly
favors privatization via ownership transfer,
such as share sales and auctions. In Iran,
management transfer alongside ownership
transfer is possible through lease, public
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