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ARTICLEINFO | Abstract

The influence of the sovereignty of the will of the litigants on the one hand and
PP: 251-264 the authority of the judge on the other hand has many effects on the proceedings
in the legal courts. Civil proceedings include different sections and stages; One
of the stages of civil proceedings is the stage of evaluation of evidence by the
judge. At this stage, the judge deals with the judicial administration of the
reasons presented by the litigants. Producing evidence is the right and duty of
litigants, and judicial administration of evidence is the authority and duty of the
judge. The judge, in the capacity of the evidence department, at the beginning of
the formalities of presenting the evidence, then evaluates the quantity and quality
of the evidence and their probative power. A significant issue that is raised at
this stage of the proceedings is the validity of the agreement on the possibility of
proving the claim with the reason agreed by the parties to the lawsuit or the
impossibility of proving the claim with the reason that the litigants have agreed
on the inability to prove the claim with that reason. In order to find the answer
to this problem, it is important to identify the evidence system in civil
Keywords: Voluntary proceedings, as well as whether the number of evidence is mandatory or optional.
Evidence, Imposed The research method in this article is descriptive-analytical and the results of the
Evidence, Sovereignty Of research are positive that the agreement regarding the exclusivity of evidence in
The Will, Restriction Of the

Evidence. .

=

Use your device to scan and read
the article online

Citation:Abri, M R., A., Ahmadi, F., & Ghazanfari, H. (2024). Explaining the Geographical Dimensions
of The Influence of the Sovereignty of the Will In the Monopoly of the Proofs Of the Claim,
Geography(Regional Planning), 14(54), 251-264.

DOI: 10.22034/JGE0Q.2023.325794.3531

DOR:

* Corresponding author: Firooz Ahmadi, Email: firoz.ahmady@gmail.com
Copyright © 2024 The Authors. Published by Qeshm Institute. This is an open access article under the
CC BY license (https://creativecommons.org/licenses/by/4.0/).



Geography(Regional Planning), Vol 14, Issue 54, Spring 2024 252

Extended Abstract

Introduction

In civil litigation, reaching the stage of proof
to substantiate claims requires presenting
comprehensive evidence to the court. The
essence of proof in legal proceedings lies in
providing valid evidence that meets
procedural requirements. Failure to do so,
even if the claimant is just, can result in the
dismissal of non-financial claims or a
judgment against in financial matters. The
autonomy of claimants in managing evidence
up to a certain point underscores their right
determination in litigation. However, judicial
discretion remains pivotal within the confines
of legal statutes. Legal proceedings
encompass both formal and substantive
aspects, ensuring adherence to procedural
rules during evidence submission. The court's
jurisdiction is strictly defined by the plaintiff's
petition, limiting modifications to the
lawsuit's framework per Article 98 of the Civil
Procedure Law. Moreover, procedural
formalities dictate timely and regulated
handling of all matters, including evidence
submission, within the designated legal
framework.

Methodology

In this article, the research method explores
the geographical dimensions of how the
sovereignty of will impacts the monopoly of
evidence in proving claims. Initially, we
introduce the concepts of sovereignty of will
and the monopoly of evidence in civil law.
Subsequently, we analyze geographical data
and review previous studies to examine how
this principle influences judicial processes
across various geographic locations. Utilizing
content analysis and case studies of judicial
cases helps elaborate on these effects.
Ultimately, based on conducted research and
gathered data, the article presents results and
conclusions regarding the impact of
geographical dimensions of the sovereignty of
will on the monopoly of evidence.

Results and Discussion

In Iran, evidence rules are flexible, allowing
parties to agree on excluding certain proofs
("adl-e takhyiri"). However, exceptions like
"adl-e tahmili" exist where evidence can't be

waived, as in admissions under Article 202 of
the Civil Procedure Rules. Admissions are
compelling unless rebutted under Article 1272
of the Civil Code. Official documents, crucial
in legal disputes, enjoy high credibility, as per
registration laws (Articles 22 and 73), binding
courts even against third parties. Contracts
affect only parties directly involved (Article
219), while the validity of documents against
third parties relies on specific legal provisions
(Article 1305). Thus, courts mandate
acceptance based on document details,
ensuring fair legal outcomes. The agreement
on the exclusivity of the evidence is not valid
and valid in the healthy conditions of proving
the claim, such as maturity, reason, and non-
denial; In general, compromise is not possible
against the health conditions of the evidence.
For example, in the case of witnesses'
testimony, the unity of the testimony and the
certainty of the official document, it is not
correct to agree on the exclusiveness of the
evidence to prove the claim. Therefore, the
agreement of the parties on the conditions of
evidence to prove the claim in a positive or
negative way is not valid. The use of evidence
in legal proceedings to prove various issues
has legal consequences. Agreeing on the
exclusivity of a reason can indirectly result in
nullifying its primary effect. However,
without agreeing on the exclusivity of a
reason, it's impossible to nullify its primary
effect. The incidental effects of reasons are
also valid, such as the certainty of a court's
judgment based on a confession. Nonetheless,
agreeing on the exclusivity or incidental
effects of reasons is non-negotiable and
always remains subsidiary and intrinsic to the
reason itself.

Conclusion

In the Iranian legal system, the rules of
evidence are considered mixed, allowing
flexibility in proving claims. Substantive
proof with specific justifications or
impossibility thereof is required in certain
cases, while in others, there's no strict
obligation. These rules are primarily
discussed in substantive and procedural laws
(Civil Code and Rules of Civil Procedure of
General and Revolutionary Courts), falling
under private law and subject to voluntary
modification unless related to public order.
The agreement on evidence exclusivity may
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be positive or negative and is valid when
parties tacitly agree, as seen in most contracts
where parties waive the formal registration of
documents. Article 959 of the Civil Code
states evidence rights are revocable until
enforceable. Despite legal requirements,
limiting evidence is not mandatory, except
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