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ARTICLEINFO | Abstract

According to the principles of the constitution, the Guardian Council is
PP: 265-274 responsible for safeguarding the principles of Sharia and the constitution in the
formulation of ordinary laws. On the other hand, this council is responsible for
guaranteeing individual rights and freedoms in line with the protection of
citizen's rights contained in the constitution, and in this regard, according to
article 98 of the constitution, it is also responsible for interpreting the
constitution, in one case, the council's interpretation of election supervision, to
electoral supervision; It created challenges from critics about limiting the
freedom of citizens. In this regard, the main question that the current research
seeks to answer is: What is the role of the Guardian Council in guaranteeing and
securing the freedoms of citizens by emphasizing its opinions and performance?
The findings of the research show that although the interpretations and
consequently the performance and restrictions applied by Shuri are based on the
constitution, but in practice some interpretations are narrow compared to broad
interpretations as well as restrictive functions especially regarding elections. It
Keywords: Freedoms of | can be tasteful and limit the freedoms and rights stipulated in the constitution for
citizens, providing citizens. The research method of this article is descriptive-analytical and
freedom, guaranteeing information collection is done in library form.
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Extended Abstract

Introduction

The Guardian Council is an institution with a
specific composition of jurists and legal
scholars. The drafters of the Constitution
sought an authoritative body capable of fully
safeguarding  Islamic  principles  and
constitutional norms, which led to the
establishment of the principles governing the
Guardian Council. In this role, the Guardian
Council is tasked with ensuring the protection
of individual rights and freedoms in defense
of the Constitution. Additionally, according to
Avrticle 98 of the Constitution, it is responsible
for interpreting the Constitution and ensuring
that the legislation passed by the Islamic
Consultative Assembly aligns with it. One of
the most contentious interpretations concerns
the Council's supervisory role over elections,
which has led to significant challenges
regarding the guarantee and protection of
citizens' freedoms and becomes a heated topic
in academic circles and among ordinary
citizens following each election.The legislator
has addressed the formation, duties, and
powers of the Guardian Council exclusively in
Articles 91 to 99 and indirectly in 11 other
principles. Among its main responsibilities is
maintaining public order and safeguarding the
general rights of Iranian citizens, including
their freedoms. This article aims to examine
the oversight and performance of the
Guardian Council, addressing the challenges
it has faced and answering the central
guestion: What role has the Council played in
ensuring citizens' freedoms, and what
challenges has it encountered and continues to
face in this regard?

Methodology

To examine the role of the Guardian Council
in ensuring and safeguarding citizens'
freedoms, this study employs a multi-faceted
research methodology. A qualitative approach
is utilized, which includes a comprehensive
review of primary sources such as
constitutional texts, legal documents, and
judicial interpretations. The analysis is further
enriched by a critical examination of
secondary literature, including academic
articles and expert opinions on the Guardian
Council’s functions and its supervisory role.
Additionally, the study involves an analysis of

judicial cases and electoral examples to clarify
the practical impacts of the Council's actions
on individual freedoms. Interviews with legal
scholars and practitioners are also conducted
to provide more nuanced insights into the
Council’s influence. By integrating these
sources and perspectives, the study aims to
provide a thorough and balanced assessment
of the Guardian Council’s effectiveness in
upholding  constitutional freedoms and
addressing associated challenges.

Results and Discussion

The guardian council of the islamic republic
of iran faces several challenges in ensuring
and safeguarding the rights and freedoms of
citizens. The most significant of these
challenges are:balancing security and civil
rights: the guardian council must strike a
balance between national security and
individual rights. National security and moral
considerations can lead to restrictions on
individual freedoms, and this conflict may
result in the enactment of laws that affect
citizens' rights.excessive reverence for law: an
excessive  emphasis on legal and
jurisprudential principles can lead to the
violation of individual rights and freedoms. In
such cases, legal and jurisprudential
commitments may conflict with international
human rights standards.non-conformity with
international standards: sometimes, domestic
laws in iran are at odds with international
human rights standards. These discrepancies
can lead to human rights violations and
restrictions on civil liberties, placing
organizations like the guardian council in a
challenging position.public interest as a legal
barrier: public interest, including security and
public order, can impose limitations on
individual rights. These limitations must be
carefully and reasonably regulated to avoid
infringing on personal freedoms.the guardian
council must endeavor to balance these
challenges by ensuring national security and
public interests while also preserving the
rights and freedoms of citizens in the
legislative process.

Conclusion

According to Article 94 of the Constitution of
the Islamic Republic of Iran, any legislative
proposal from the Islamic Consultative
Assembly that is to be enacted into law must
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be submitted to the Guardian Council for
review. The Constitution emphasizes the
broad supervisory role of the Guardian
Council over all "legislative proposals,"
which include permanent laws, experimental
laws, legal interpretations, budgets, and
international treaties and agreements. These
must be examined for compliance with the
Constitution and Islamic principles.Article 91
also mandates that the Guardian Council
protect the principles of the Constitution and,
in cases of conflict, prioritize Islamic law over
the Constitution. However, the
implementation of Islamic law must not
infringe upon citizens' rights and freedoms.
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