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To the same extent that today investment contracts have developed and increased
PP: 445-458 their complexity, the differences in different contractual levels have increased to
the same extent. Therefore, in providing an effective and efficient solution to
resolve disputes in the investment field, approaches and methods should be
considered that are based on the subject of the contract and the field of dispute
on the one hand and the position of jurisdiction that has created and explains the
procedure. Considered tools. This study shows that institutions and arbitration
centers dealing with the settlement of investment disputes have been able to
create a conventional approach and procedure in the international arena by
solving numerous cases with arbitration procedures in the global arena. In other
words, the methods of proceedings in different authorities in international
arbitration are different and each of them has its own special methods and
initiatives, which in case of domestic laws are not coordinated with them, one of
the factors of encouraging and persuading investment is weakened.
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Extended Abstract

Introduction

The increase in communications and
commercial transactions between individuals,
whether natural or legal persons, from
different countries has led to extensive and
profound changes in the international trade
law system. With the expansion of
commercial relations and investments,
disputes arising from these transactions have
also proliferated. One of the issues that has
always been a concern for the parties involved
in an international trade and investment
relationship is how these legal disputes should
be resolved and through what mechanisms. It
is obvious that if these disputes are not
addressed with appropriate and swift methods,
they can result in numerous detrimental
consequences, including the waste of time, the
immobilization of capital, and the infliction of
damages on both parties.

Methodology
In this article, the research methodology is
descriptive-analytical,  utilizing  library

research and the examination of legal
documents for data collection. Initially, the
conditions and waivers of the right to file a
claim in dispute resolution forums in
investment disputes are reviewed.
Subsequently, through the analysis of case
studies and relevant laws, the role of these
conditions in establishing the jurisdiction of
dispute resolution forums concerning regional
planning and sustainable development is
examined. The aim of this research is to
provide a legal framework to determine the
impact of these conditions on achieving
sustainable development goals and addressing
the challenges present in investment disputes.

Results and Discussion

The method of waiving the right to bring a
claim is recognized as a way to prevent
parallel proceedings in investment treaties.
Examples of this method can be found in
bilateral investment treaties and in Article 26
of the ICSID Convention. However, the most
notable example isin Article 1121 of NAFTA,
which requires the claimant to waive their
right to initiate or continue proceedings in
domestic courts or other forums before
commencing dispute  resolution  under

NAFTA. This condition applies to both
ongoing and potential future claims, and
merely refraining from exercising the right to
initiate proceedings under NAFTA is not
sufficient.

The difference between a fork-in-the-road
clause and waiving the right to bring a claim
lies in the order of recourse to the tribunal. In
a fork-in-the-road clause, the parties can
initially bring the issue either before a tribunal
or in domestic courts. However, in waiving
the right to bring a claim, the investor may
first file a lawsuit in domestic courts and then
proceed to the tribunal, provided that they
waive the right to pursue the claim in other
forums.For example, in the Waste
Management case under ICSID, the claimant
initially reserved the right to bring a claim in
Mexico’s domestic courts. The tribunal did
not accept this waiver and ruled that
simultaneous proceedings in domestic and
international forums were not permissible.
Ultimately, the tribunal deemed the claimant’s
case inadmissible and did not assert its
jurisdiction. After the case was dismissed, the
claimant again waived the right to bring a
claim without any conditions, and Mexico
objected. The tribunal rejected the objection
and allowed the case to be refiled.

Conclusion

As previously mentioned, the President of
ICSID (who is also the President of the World
Bank) has the authority to select 10 members
from the list. When choosing the "President’s
List,” the President receives confidential
recommendations from the Secretariat. The
President must ensure that the list represents
the world’s main legal systems and key types
of economic activities (Articles 13-14 of the
ICSID  Convention).  Analyzing the
President’s List may reveal some of ICSID’s
preferences for its roster or perspectives on
perceived weaknesses in the rest of the list.
When the President of ICSID appoints an
arbitrator from the list under Article 38(1) of
the Convention, several factors are
considered. These factors include the
nationality of the arbitrators, as the ICSID
Convention requires that no arbitrator
appointed by the President may be a national
of either party involved in the dispute.
Additionally, potential conflicts of interest
between the parties and the arbitrator that
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could affect the arbitrator’s impartiality are
assessed. The knowledge and experience of
the arbitrators in relevant laws and arbitration,
as well as their language proficiency
depending on the needs of the case, are also
crucial factors. The availability of the
arbitrator and their current caseload are
considered to ensure timely proceedings.
Finally, the coherence of the tribunal is
evaluated, and in cases requiring specific
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