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ARTICLEINFO | Abstract

International environmental law is one of the modern international law branches,
and it tries to access to goals which keep and protect from life of different species
like: plants, wild animals, oceans, seas, air, soil and generally it protects from all
of lordship nature. worldwide environment causes growth and improvement of
up-to-date kinds of human life, so it is required to keep and protect through status
and execute all of the binding and nonbinding rules. In the process of status and
improvement the rights of the environment like other branches of law some
principles are formed which called as one of the basic principle and basic
E E principles of the international environmental law. These principles not only have

i important roles in providing international environmental rules but also, they have
F important roles in procedures, execute and interpretation of environmental
E contracts and settlement of countries disputes. Also, they are very important in

== preventing any forces in providing peace and world security about subjects
which related to environment. Moreover, with improving the international
relationship and with different evolutions, states gradually understand and know
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the value of some dogmas about basic principles in international environmental
law and the United Nations as part of the international community, composes
some of the international provision with environment and states encourage to
support from provisions which execute and status related to the environment. On
the other hand, in regional sphere and world range, these principles are able to
firm and comprehensive the environmental provisions and they cause change
these rules from soft and commendatory rules (soft law) to hard and binding rules
with warranty (hard law). The purpose of this research is considering the place
of environmental law principles in hard law and soft law and it recognized by
international law elects and confirmed by its several acts. Therefore, in this
research we want to consider the basic principles of international that reflect into
the international contracts, statements, binding enactments, international
organizations, some of the states’ processes and some undertaking which based
on soft law.
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Extended Abstract

Introduction

In this article, we will examine the principles
of international environmental law, which are
reflected in international treaties and binding
approvals of international organizations, the
practice of governments, and obligations
based on soft law.

These principles are general from the point of
view that they can potentially be applied to all
international communities, during the actions
they take or allow, and also in relation to the
protection of all aspects of the environment.
Among the huge body of international
agreements and other documents, general
principles can be distinguished that have
broad, if not necessarily universal, support.
They have been repeatedly confirmed in
practice.

For this reason: these principles in
international environmental law are directly
before reference and are binding, in other
words, these principles are among the strict or
binding sources.

Of course, the principles are not in the same
category and are different in terms of being
binding, for example, the principle of rational
and reasonable use of land is part of the
international mandatory rules and is binding
for all governments. While the principle of
precaution and the principle of prevention
have more contractual origin and are binding
only for the surrounding of the contract, and
of course the degree of their binding is
different.

Finally, it should be said: in the process of
compiling and developing international
environmental law, like other branches of
legal science, some principles have been
formed that can only be used in the process of
creating international environmental rules.
This principle has also been important in the
process of implementing and interpreting
environmental treaties and resolving disputes
between governments in the field of
environmental issues. These principles are
capable of strengthening and
comprehensiveness of environmental
regulations and transforming these rules from
non-binding and advisory softlaw rules into

binding rules with the guarantee of hardlaw
implementation.

Methodology

In addition to the epistemology and analysis
of the formation and development of these
principles in international environmental law,
this article seeks to understand the legal nature
of these principles and the obligations arising
from them.

It will also explain the position of these
principles in hard and soft rules in
international environmental law.

I hope that in this research, | have been able to
pay a part, even if very small, of my religion
towards the environment, this gift of God and
this adornment of the property of the earth.

Results and Discussion

In recent years, a new principle called the
precautionary principle to guide human
activities and prevent damage to the
environment and human health emerged in
international environmental law. Precaution is
necessary for environmental protection, and
as a result, it has become one of the most
commonly  encouraged  concepts  of
international environmental law, however,
this principle does not have a clear legal status
due to the lack of agreement regarding its
exact meaning.

In order to protect the environment, the social
approach should be applied by governments
according to their capabilities. In cases where
there is a risk of serious or irreversible damage
to the environment, scientific uncertainty
should not be used as an excuse to postpone
protective measures that are cost-effective and
necessary to  prevent  environmental
degradation.

Conclusion

The important point is that, in the best case,
even if all these principles are accepted by the
subjects of international law as a strict and
consistent rule, their content is very general
and the exact content and details of the
resulting obligations are not yet known. For
example, even if we assume that all
governments have agreed on a precise and
comprehensive definition and the legal status
of the "precautionary principle”, they all
consider themselves obliged to comply with
the fact that "in order to protect the
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environment, a precautionary approach is It
should be applied by governments according
to their capabilities, and in cases where there
is a risk of serious or irreversible damage to
the environment, scientific uncertainty should
not be a reason to postpone protective
measures that are cost-effective and necessary
to prevent environmental degradation. . Are
the examples and content of the obligations
arising from this principle clear? The same
conditions govern other accepted principles of
international environmental law. However, in
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