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ARTICLEINFO | Abstract

According to the general rules that exist in almost all legal systems, including
PP: 316-328 the legal system of Iran, in addition to material damages that must be
compensated to individuals ,there are also moral damages, although it is possible
that material damages can be compensated by restoring the previous situation.
be compensated, but in connection with moral damages, due to the difficulty in
assessing the amount of damages and the variety of types of moral damages that
are incurred, the method of compensating these types of damages is also
different. Although in some cases it is possible to compensate for moral damages
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E E by paying monetary amounts, sometimes demanding nominal damages or an
official apology in the official newspaper, etc. can compensate for moral

F damages. In any case, in the upcoming research, the two legal systems of Iran
E and England will be considered from the point of view of the foundations and
== sources of moral compensation . The main question raised in this research is what

are the foundations and sources of compensation for moral damages in the legal
systems of Iran and England? The result of the present research shows that the

Keywords:  moral principles of compensation for moral damage are the same as the principles of
damage, compensation for material damage in Iran's legal system, and there are rules such
material damage, as the rule of harmlessness, the rule of respect, etc. in this field. This is despite
harmless rule, the fact that in the English legal system, the main basis in this field is the principle

good faith principle. of good faith, etc.
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Extended Abstract

Introduction

In  recent centuries, along with the
industrialization of societies and the
advancement of technologies and the growth
and development of economic activities,
human encroachments on nature have
increased. In addition, international and
domestic wars and conflicts have become a
factor in the destruction of ecosystems and
habitats and water resources and forests. The
set of these factors has caused the protection
of ecosystems to become one of the main
concerns of mankind today, and certain values
and norms have emerged for its protection,
and its protection and care is considered one
of the highest values of societies. Destruction
of the ecosystem or ecocide is mainly
considered as a crime in penal and
criminology studies, but in this article, what is
considered is the destruction of ecosystems
from the point of view of civil liability rights
and especially compensation. It is spiritual.
The issue of moral damages is one of the most
controversial and complex issues related to
the science of law. Spiritual damage, of
course, has also received relative attention in
Imamiyyah jurisprudence, for example, it has
been discussed in the field of damage to
human dignity, life and character. This issue
has also been considered in Iran's legal
system. Of course, moral damage can be
caused based on various reasons, which can be
due to the breach of contract, which in this
case results in the civil liability of the contract,
or it can be due to an extra-contractual action,
including a crime. In contrast to the Iranian
legal system's approach of prescribing
compensation for moral damages, according
to the English legal system, the general
principle, whether in compensation for moral
damages or in compensation for material
damages, is that the party who has been
harmed should be in the same situation as if
the damage had not occurred. He accepted, it
was supposed to be. Therefore, the so-called
type of compensation for moral damage that is
ruled in the English legal system is referred to
as compensatory damage compensation. In
connection with moral damages, there are
several legal procedures in the English legal
system, including the judgment issued in the
case of Triple Point Technology Inc v. PTT

Public Co Ltd indicated that it was responsible
for the damages caused to the reputation and
brand of Triple Point Technology ANC. Of
course, in this context, there are differences
between the approach of the legal system of
England and Iran, such as that the
compensation of moral damages in the legal
system of England is not only related to the
principle of damages, but also to the
disadvantages that have resulted from this
damage. The load is coming.

Methodology

This research is in terms of its fundamental
purpose and in terms of its descriptive-
analytical nature. Data collection methods
include document and library studies.

Results and Discussion

The most recent development in the field of
compensation for negligence due to breach of
contract refers to articles 35 to 37 of the Trade
Law. According to the aforementioned article
35, in case of violation of basic contractual
obligations, the obligor can terminate the
contract. In this case, the existence of the right
of termination does not prevent the obligation
to fulfill the obligation and its application, it
does not prevent the demand for damages
caused by the violation.

According to the aforementioned Article 36,
in case of violation of non-essential
contractual obligations, the obligee can extend
the deadline for the execution of the contract
by the obligee in a conventional manner by
means of a warning. In this case, the obligee
is not allowed to oblige the obligee to fulfill
the obligation. If the obligee does not perform
his obligations within the mentioned deadline
or declares that he will not perform, the
obligee can terminate the contract until the
aforementioned obligation is fulfilled. In any
case, the obligor can, as the case may be, claim
damages from the non-implementation of the
contract or delay in its implementation, unless
the non-implementation or delay is due to an
unforeseeable and irremediable external
event.

According to the aforementioned Article 37,
any breach of contract, including non-
execution of the contract or delay in its
implementation, gives the injured party the
right to demand full compensation, unless the
breach of contract is due to the explicit
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prescription of the legislator. The demand for
full compensation does not negate the
guarantee of other performances considered
for breach of contract, and the guarantee of
said performances does not negate the right to
demand full compensation.

Conclusion

In Iran's legal system, there are many
ambiguities regarding compensation for moral
damages and its limits and gaps, and even in
some opinions of official authorities, such as
the Guardian Council and the former Supreme
Judicial Council, a decision has been made to
prohibit compensation for moral damages.
The results of the studies related to the legal
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