Iranian Association

of Geopolitical

Geography(Regional Planning)

ISSN (Print): 2228-6462 - ISSN (Online): 2783-2112

Special Issue, Number 2, Winter 2024

Journal Homepage: https://www.jgeogeshm.ir/

Research Paper

Legal aspects of discrimination in the mirror of international sports law

Amir Saed Vakil*!, Mohammad Javad Motahari Far?

1. Faculty of Law and Political Sciences, University of Tehran.
2. Researcher of the international law doctoral course of Tehran University.

ARTICLEINFO

Abstract

PP: 523-536

Use your device to scan and
read the article online

[=]

F

[=]

: [=]
=

Keywords:
discrimination,
international sports law,
gender discrimination,
governments' obligations,
Olympic Charter.

One of the most prominent challenges of the ancient world and the modern era
is the movements based on equality and negation of discrimination. In fact, the
principle of prohibiting discrimination has been one of the fundamental
principles emphasized by various schools of thought throughout history. The
purpose of the current research, which is descriptive-analytical, is to examine the
legal aspects of discrimination in the mirror of international sports law. The
results of the research show that despite the fact that the concept of
discrimination is recognized as one of the basic principles in international human
rights and one of the general legal principles in the international law system, and
governments explicitly prohibit any discrimination against citizens, foreign
nationals. Residents in their territory and even in their relations with other
countries are prohibited from this In order to achieve higher goals and protect
the fundamental values of the international law system, it is considered legitimate
to apply compensatory discrimination. International sports law is one of the areas
that, in line with the realization of the basic values contained in the Olympic
Charter, has given the color of legitimacy to some discriminatory behaviors and
approaches, including the different behaviors between male and female athletes,
the religious rights of athletes, the way Dealing with athletes with disabilities,
etc. mentioned.
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Extended Abstract

Introduction

The study of discrimination in various fields
of human rights, especially in societies with
religious, racial, sexual and ethnic diversity, is
widely used, and this concept is among the
concepts and terms that are not defined in the
text of any human rights document; However,
the supervisory committees have defined
discrimination. The United Nations Human
Rights Committee believes that the word
discrimination, as used in the International
Covenant on Civil and Political Rights, refers
to any distinction, exception, restriction or
preference based on various grounds such as
race, color, gender, language, religion. It
means political or other beliefs, national and
social affiliation, property, birth or other
status. According to the Economic, Social and
Cultural Rights Committee, discrimination is
a distinctive behavior that is based on the
specific position or status of individuals or
groups such as race, color, gender, religion,
ethnicity, etc. In general, sports discrimination
is illegitimate only when there is no
reasonable basis for the discriminatory
behavior or action. According to the above,
discrimination in sports has been one of the
policies of the United Nations and other
international organizations in the fight against
anti-human rights systems; On the other hand,
the countries that have been subjected to this
discrimination accuse the other party of
"politicizing sports" and deviating from the
extra-political strategies of sports. The
Apartheid regime in South Africa considered
the aforementioned sanctions to be against the
noble policies of sports and a political
example of playing in sports (interference of
politics in sports) and in recent years, the
Zionist regime has rejected the refusal of
Iranian athletes to compete with Israeli
athletes. Peaceful sports policies and distance
from the universal ideals of sports are
considered.

Methodology
This research is fundamental in terms of
purpose and descriptive-analytical in nature.

Data collection methods include document
and library studies.

Results and Discussion

One of the most important aspects of the
judicial procedure of the Court of Arbitration
for Sport is not the results obtained and the
decisions of the cases, but the pattern of the
referees’ involvement in the institutions
supervising the sports. According to the broad
powers given to arbitrators in the rules of the
court, it is possible to reach an explicitly
restrictive pattern and a high level of
intervention authority. Article 57 of the rules
of the court gives the referees the authority to
replace their decisions with the decisions of
other sports authorities and thus enables them
to limit the rules and regulations of a sports
organization and make their decisions govern
them. In practice, referees have had a limited
and appropriate interpretation of sports
policies and regulations, and in this way, they
have not only recognized the authority of the
governing bodies of sports to explain their
policies and administer their actions, but also
seek to ensure the application of the principles
of fairness and justice. They were also
desirable rulers. The function of the sports
court is not only to interpret the rules and
regulations of sports federations, but also to
choose the best models to create a set of
harmonized standards for the best
performance. These harmonized standards are
then applied to all sports federations by
encouraging changes in these rules to achieve
a model of best practice. When the court
believes that the existing provisions can
resolve the dispute, it tries to apply the text of
the law as written. Nevertheless, where he
believes that the law is ambiguous or double-
sided, he applies the universal principles of
interpretation, the first of which is to refer to
the contract itself for interpretation and its
application. Competition and general policies
CAS gives priority to the competition rules

Conclusion

The obligations accepted by the countries in
the covenant of economic, social and cultural
rights do not have the necessary clarity and
strength. But the legal developments as well
as the presentation of theories No. 2 and 3 of
the Economic, Social and Cultural Rights
Committee, which acts as a quasi-judicial
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body for resolving disputes between
countries. It specifies the nature of the
obligations of the countries and clearer
responsibilities for the contracting countries to
fulfill the aforementioned obligations.

The Court of Arbitration for Sport (CAS) is an
independent and active arbitration body in the
field of sports dispute resolution that was
established in 1984. This court can deal with
various issues in the field of sports, including
discrimination. Discrimination in sports can
be embodied in different forms such as
gender, race, nationality, religion, age,
disability, sexual identity and gender. CAS's
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