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One of the important competences of the General Board of the Administrative
Court of Justice, based on Article 12, Clause 1 of the Law on Organizations and
Procedures of the Administrative Court of Justice, is to deal with complaints,
grievances and objections of natural or legal persons from regulations and other
government systems and regulations due to contradictions with Sharia, but based
on the note 2 Article 84 and Article 87 of the Law on Organizations and
Procedures of the Court of Administrative Justice and also based on the
application and generality of Article 4 of the Constitution of the Republic of Iran,
if the complaint is against the Shariah standards, the matter will be sent to the
Guardian Council for comment. and the opinion of the jurists of the Guardian
Council is mandatory for the general board. It seems that the mechanism and
mechanism of such supervision has always been a subject of discussion and
questioning, and therefore, in examining Sharia supervision of bylaws and other
government systems and regulations, we are faced with two different domains
and territories, the institution of the General Board of the Court of Administrative
Justice and the Guardian Council. The current research seeks to answer this
important question, what is the decision-making authority regarding Sharia
supervision of regulations and other government systems and regulations? It

regulations. seems that the decision-making and determining body regarding Shari‘a
supervision of by-laws and other government systems.
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Extended Abstract

Introduction

Article 4 of the Constitution, after predicting
the necessity of observing Islamic standards in
other regulations, including administrative
regulations, has assigned this matter to the
jurists of the Guardian Council. Also,
according to Article 170 of the Constitution,
anyone can ask the Court of Administrative
Justice to annul government decrees and
regulations that are against Islamic laws and
regulations. At first glance, it seems that the
basic legislator has established two separate
authorities for Sharia supervision of
government regulations; In such a way that
one of these two solutions can be used for this
purpose, but in a more detailed look and by
summing up the rulings of the two principles,
it is possible to guide the participation of both
authorities in the Sharia supervision of
government decisions. This result is adopted
in Article 41 of the former law of the
Administrative Court of Justice and the new
law of the procedure and organization of the
Administrative Court of Justice. In this way,
the complaint against the decision against
Sharia has been submitted to the court, and the
said authority, after asking the opinion of the
jurists of the Guardian Council regarding the
legality of the decision of the subject of the
lawsuit, will rule on the rejection of the
complaint or the annulment of the objection
decision. Despite the mentioned arrangement,
this main question can be asked that what is
the mechanism of realization of sharia
monitoring on regulations and other
government systems and regulations? The
current research seeks to answer this
important question, what is the decision-
making  authority  regarding  Sharia
supervision of regulations and other
government systems and regulations? The
public of the Court of Administrative Justice
is exclusively the jurists of the Guardian
Council, and therefore, in this research, we
intend to analyze and examine the subject of
the research with a descriptive-analytical
method in two separate topics. In the first
topic, the subject of Sharia monitoring process
of by-laws and other government systems and
regulations will be considered, and in the
second topic, it will deal with the decision-
making authority in this regard, and it will be

evaluated and examined, and the judicial
procedure of the Administrative Court of
Justice and the opinions of the council. We
will also analyze and evaluate the guard.

Methodology

The current research is a basic research in
terms of subject and descriptive-analytical in
terms of nature.

Results and Discussion

All in all, taking into account the various
theories and viewpoints that exist in this
regard, we can summarize as follows: In order
to present an accurate and legal theory in this
regard, in addition to always paying attention
to the fourth principle of the Constitution of
the Islamic Republic of Iran, He also paid
attention to the terms and provisions of Note
2 of Article 84 and Article 87 of the Law on
Organizations and Procedures of the Court of
Administrative Justice. According to the
provisions of these articles, the Organization
Law and the Procedures of the Administrative
Court of Justice have been considered by the
Guardian Council to be the exclusive and
definitive authority for commenting on the
resolution complained about in the General
Board of the Administrative Court of Justice
in terms of contradictions with Shari'a
standards, and therefore ijtihad against clear
defects of the law is prohibited. And it does
not have any legal basis, and on the other
hand, contrary to some of the analysts' views
that were given, here the issue is not about the
substantive and formal review, but the main
issue is the opinion of the Guardian Council
regarding the complained resolution in terms
of contradiction with the Sharia standards of
the General Board of the Administrative Court
of Justice. But what is important and
fundamental in this regard and is the subject
of controversy and debate is the jurisdiction of
the General Board of the Administrative Court
of Justice, and whether it is possible for this
institution to have a role in commenting on the
contested resolution in terms of contradictions
with Sharia standards? The answer to this
question is negative according to the
provisions of Note 2 of Article 84 as well as
Acrticle 87 of the Law on Organizations and
Procedures of the Court of Administrative
Justice, and therefore the main role and
position in this regard is with the Guardian
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Council, which acts as a decision-making
authority. However, this important objection
should also be brought to the legislator that no
central and fundamental role has been given to
the general board of the Administrative Court
of Justice in this regard, and despite the fact
that such authority is considered a judicial
authority, it is not in the scope of reviewing
the substance of the complaints in terms of
Contradictions with Sharia standards have
been abandoned and the Guardian Council,
which makes substantive comments in this
connection, is fulfilling its assigned duty in a
non-judicial process, even though the nature
of this council and the quality of dealing with
such approvals in the council are such that
only six Ten of the jurists of the Guardian
Council have commented and the other six
jurists of this institution had no participation
or role in the review of the complained
resolution in terms of contradictions with
Sharia standards, and in addition, in principle,
the mechanism of proceedings in the Council
and the structure of this institution are not
judicial, and this creates ambiguities.

Conclusion

The present research examined the
mechanism of Sharia monitoring of
regulations and other government systems and
regulations. The fourth principle of the
Constitution of the Islamic Republic of Iran,
as one of the basic and important principles of
the Constitution, has drawn up the legislative
system of Iran in such a way that all laws and
regulations at all levels must be based on
Islamic standards, and therefore according to
the provisions of this principle, the said
principle It governs the application or
generality of all the principles of the
constitution and other laws and regulations,
and the recognition of such a matter is also the
responsibility of the jurists of the Guardian
Council based on the fourth principle. Further,
in the one hundred and seventy-seventh
principle of the Constitution of the Islamic
Republic of Iran, the possibility of revoking
government decrees and regulations that are
against with Islamic laws and regulations, and
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