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Despite progress in norm-setting and monitoring, the international human
rights system faces major challenges in implementing standards globally.
In the Middle East, although the Cairo Declaration (1990) and Arab
Charter on Human Rights (2004) exist, the absence of a binding regional
judicial mechanism limits protection to state and political institutions,
reducing effectiveness. Using a descriptive-analytical method and
comparative approach, this study examines Islamic jurisprudence,
international and Islamic instruments, and regional courts in Europe, the
Americas, and Africa. Findings indicate the conflict between Islamic and
international human rights is not inherent, but stems from interpretive,
epistemological, and institutional divergences. Principles such as human
dignity, justice, fair trial, state responsibility, pacta sunt servanda, and
prohibition of oppression provide sufficient capacity to support an
Islamic human rights court. Such a court requires judicial independence,
complementary jurisdiction, fair proceedings, and constructive
engagement with the international system. Obstacles are primarily
political and institutional, rooted in lack of collective will among Islamic
states, not legal or jurisprudential barriers. If grounded in shared Sharia
foundations, due process, independence, and effective jurisdiction, this
court would not contradict contemporary international law. Rather, as a
complementary regional mechanism, it could protect fundamental rights
and contribute to progressive development of international human rights
law. The proposed model, integrating Islamic jurisprudence with regional
court achievements, offers an indigenous, legitimate, and efficient
framework for the Islamic world.
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Introduction

The international human rights system has
made significant progress in developing legal
standards and establishing monitoring
mechanisms. However, ensuring the effective
implementation of human rights remains a
major global challenge, particularly in the
Middle East. Despite the adoption of regional
instruments, including the Cairo Declaration
on Human Rights in Islam (1990) and the
Arab Charter on Human Rights (2004), the
region lacks a binding judicial mechanism
dedicated to human rights protection.
Consequently, existing efforts largely depend
on national governments and political
institutions, limiting accountability and access
to justice. Establishing an Islamic Human
Rights Court could address this institutional
gap by providing a regional mechanism
grounded in Islamic jurisprudence and
compatible with international human rights
law. Such an institution would require careful
consideration of geopolitical realities, legal
diversity, judicial independence, and the
sovereignty of participating states. Examining
the feasibility of this court is therefore
essential to understanding how shared
principles, including human dignity, justice,
and the prohibition of oppression, could
strengthen regional human rights protection
while promoting constructive engagement
with international legal standards.
Methodology

This study employs a descriptive-analytical
method with a comparative approach. Data
were collected through a systematic review of
Islamic jurisprudential sources, international
and Islamic human rights instruments,
regional human rights courts in Europe, the
Americas, and Africa, and sources of Islamic
public law. These materials were examined to
assess the legal feasibility of establishing an
Islamic Human Rights Court.

Results and Discussion

The findings indicate that the potential
establishment of an Islamic Human Rights
Court is supported by shared principles
between  Islamic  jurisprudence  and
international human rights law, including
human dignity, justice, the right to redress,
state responsibility, fulfillment of
commitments, and the prohibition of
oppression. The analysis suggests that
differences between these legal systems are

not necessarily irreconcilable; rather, many
arise from distinct interpretive approaches,
epistemological assumptions, and institutional
frameworks. Examining regional courts in
Europe, the Americas, and Africa
demonstrates the importance of judicial
independence, accessible complaint
procedures, and effective enforcement
mechanisms. An Islamic court could provide
a regional avenue for accountability while
reflecting the cultural and legal contexts of
Muslim-majority societies. Nevertheless, the
study identifies substantial challenges,
particularly political resistance, institutional
weaknesses, and the limited collective
willingness of Islamic states to accept binding
judicial oversight. Differences concerning
religious freedom and gender equality also
require careful legal interpretation. Therefore,
the proposed court should ensure fair trials,
subsidiarity, judicial independence, effective
jurisdiction, and constructive cooperation
with existing international mechanisms. Its
success would ultimately depend on balancing
Islamic legal legitimacy with internationally
recognized human rights standards and
practical enforcement powers.

Conclusion

The establishment of an Islamic Human
Rights Court represents a potential step
toward strengthening human rights protection
in the Middle East and the wider Islamic
world. This study concludes that the
relationship between Islamic human rights
principles and international human rights law
does not necessarily involve an inherent or
irreconcilable conflict. Fundamental values,
including human dignity, justice, the right to
life, accountability, fulfillment of
commitments, and the prohibition of
oppression, provide a shared normative
foundation for developing a regional judicial
mechanism. By drawing upon these common
principles, an Islamic Human Rights Court
could improve access to justice, strengthen
state accountability, and provide a more
effective institutional response to human
rights  violations. The  comparative
examination of regional human rights courts
in Europe, the Americas, and Africa
demonstrates that institutional effectiveness
depends on judicial independence, fair
procedures, accessible complaint
mechanisms, and the implementation of
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judgments. Accordingly, the proposed court
should incorporate these essential safeguards
while respecting the legal and cultural
characteristics of Islamic societies. Its
jurisdiction must be sufficiently effective to
prevent political  considerations  from
undermining judicial decisions. Furthermore,
constructive  engagement with existing
international human rights institutions would
help ensure consistency, cooperation, and the
progressive development of international law.
Nevertheless, establishing such a court would
face significant obstacles. Political resistance,
institutional deficiencies, disagreements over
certain rights, and the absence of collective
commitment among Islamic states could limit
its effectiveness. Addressing these challenges
requires sustained cooperation, legal dialogue,
and a willingness to accept meaningful
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