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Contemporary international law carries a moral promise: the protection
of human dignity. Yet, historical experience reveals that this promise is
invariably realized against a backdrop of legitimized violence. Drawing
on the thought of Giorgio Agamben, this article seeks to demonstrate
that what legal literature terms the "structural deficiencies" of
international society is, at its fundamental level, nothing other than a
manifestation of the metaphysical structure of sovereignty—a structure
that admits life into the legal order only by excluding it. Relying on
Barry Buzan’s classic distinction between the international system and
international society (Buzan, 1993), and engaging critically with the
views of Angehi, d’Aspremont, Vincent, Allott, and Bianchi, the
argument is made that "governmental deficiency" (the absence of global
public authority) and "constitutional deficiency" (the fetishization of
sovereignty) are not shortcomings remediable through legal
engineering; rather, they are two concrete forms of a permanent state of
exception at the international level. This argument is pursued across
three specific domains of positive international law: the system of *jus
cogens® norms as an exclusionary inclusion of fundamental values
(drawing on Article 53 of the Vienna Convention and the 2022
conclusions of the International Law Commission); the Responsibility
to Protect as a generator of the "camp" (drawing on the 2005 World
Summit Outcome Document); and international criminal justice as the
selective suspension of norms (drawing on the crisis surrounding the
sanctions imposed
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Introduction

Contemporary international law claims to
protect human dignity, uphold fundamental
values, and promote a more humane
international order. However, the practical
operation of the international legal system
reveals a persistent gap between these
normative aspirations and their realization.
The absence of effective global public
authority, the predominance of state
sovereignty, and the selective application of
international norms  create  structural
limitations that weaken the protection of
human life and dignity. These limitations
become  particularly  visible in the
implementation of peremptory norms, the
Responsibility to Protect, and international
criminal justice, where legal standards may
be suspended, selectively interpreted, or
constrained by powerful states.
Consequently, individuals and wvulnerable
populations can remain exposed to violence
despite the existence of international legal
protections. From an  Agambenian
perspective, these contradictions reflect a
deeper structure of exception in which
sovereignty determines when and for whom
legal norms apply. Therefore, the central
problem is how international law can move
beyond sovereignty-centered structures and
develop an ethical and human-centered
framework capable of protecting human
dignity and  supporting sustainable
development.

Methodology

This study employs a qualitative, analytical
approach based on library and documentary
research. It critically examines scholarly
literature, international legal instruments,
institutional documents, and relevant judicial
and contemporary sources. The theoretical
framework draws primarily on Giorgio
Agamben’s concepts of sovereignty, the state
of exception, bare life, and inclusive
exclusion. The analysis also engages with
Buzan, Allott, d’Aspremont, Vincent,
Bianchi, and other international law scholars
to examine structural deficiencies in the
international society and their implications
for human dignity and the humanization of
international law.

Results and Discussion

The findings indicate that the structural
deficiencies of the international legal order

are not merely technical or institutional
shortcomings but are deeply rooted in the
sovereignty-centered architecture of
international law. The analysis identifies two
interconnected deficiencies: governmental
deficiency, reflected in the absence of
effective global public authority, and
constitutional deficiency, manifested in the
persistence of sovereign power beyond
meaningful supranational constraints. From
an Agambenian perspective, these
deficiencies reproduce a permanent state of
exception in which legal norms can be
selectively suspended. This pattern is evident
in three areas: peremptory norms, the
Responsibility to Protect, and international
criminal justice. Although these mechanisms
seek to protect fundamental values and
human dignity, their implementation remains
vulnerable to political power and selective
enforcement. The findings therefore support
the argument that the humanization of
international law cannot be achieved simply
by expanding existing legal institutions.
Rather, it requires transforming the
relationship between sovereignty and human
life. Consistent with Allott, Bianchi, Vincent,
and d’Aspremont, the study emphasizes
constitutional limitation, broader
participation, and supranational solidarity.
Ultimately, protecting dignity requires an
international order in which human life is not
subordinated to sovereign exception.
Conclusion

This study concludes that the challenges
facing the humanization of international law
cannot be adequately explained as
deficiencies in legal rules, institutions, or
mechanisms alone. The analysis
demonstrates  that the  governmental
deficiency, represented by the absence of
effective global public authority, and the
constitutional deficiency, reflected in the
persistence and fetishization of state
sovereignty, are interconnected
manifestations of a deeper structural
condition. From an Agambenian perspective,
this  condition corresponds to  the
normalization of the state of exception,
whereby sovereignty retains the capacity to
suspend legal norms and determine whose
life receives effective protection. The
examination of peremptory norms, the
Responsibility to Protect, and international
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criminal  justice confirms that even
mechanisms  designed to  safeguard
fundamental values remain vulnerable to
selective implementation and political power.
Accordingly, merely strengthening existing
institutions cannot fully resolve the problem.
A meaningful humanization of international
law requires a transformation in the
relationship between sovereignty, law, and
life. Sovereignty should increasingly be
understood as a limited and fiduciary
authority rather than an unrestricted power of
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