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Technology transfer contracts are among the essential tools for industrial,
economic, and technological development in various countries. These contracts
provide access to advanced and innovative technologies, leading to improved
product quality, increased productivity, and enhanced market competitiveness.
However, one of the main challenges in technology transfer contracts is
competitive restrictions, which can have negative effects on competition,
innovation, and access to technology in different markets. These restrictions,
particularly in contracts that include exclusive conditions and market division, can
lead to reduced competition, increased prices, and limited access to new
technologies.This article examines the effects of competitive restrictions in
technology transfer contracts and their consequences on competition in various
markets. Competitive restrictions may include practices such as price collusion,
market division, and creating barriers to entry for competitors, all of which reduce
competition and increase prices for consumers. This not only harms consumers but
can also reduce innovation and disrupt competition in domestic and global markets
Furthermore, this article explores certain exceptions and exemptions that may be
granted under specific conditions for technology transfer agreements. Ultimately,
the present research emphasizes the importance of complying with competition
requirements in technology transfer contracts. Careful and effective monitoring of
these contracts, along with the use of block exemption regulations, can prevent
unnecessary competitive barriers while protecting the interests of the contracting
parties .Overall, this article stresses the necessity of establishing a balance between
the commercial interests of the parties and the preservation of market competition,
so that technology transfer becomes a tool for promoting innovation, reducing
costs, and increasing competition in global markets.
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Introduction

Technology transfer contracts, while serving as
essential instruments for fostering innovation,
enhancing productivity, and facilitating the
exchange of technology between countries and
firms, often contain competitive restrictions that
can undermine market competition and hinder
technological advancement. Within the European
Union—where promoting competition and
innovation is a core policy objective—these
contracts must comply with rigorous competition
rules, particularly Articles 101 and 102 of the
Treaty on the Functioning of the European Union
(TFEU), which prohibit anti-competitive
agreements and abuse of dominant positions. The
core problem, therefore, is how to balance the
legitimate commercial interests of the contracting
parties—such as protecting intellectual property
and recouping research and development
investments—against the need to prevent
restrictions that may reduce competition, create
barriers to entry for new market players, limit
access to new technologies, and ultimately stifle
innovation. This study investigates the competitive
restrictions commonly found in technology
transfer contracts, examines the relevant EU legal
framework governing such restrictions, and
explores the practical challenges in implementing
these rules across different industries. The findings
aim to assess whether current EU regulations
effectively promote competition and innovation
while offering recommendations for improving
monitoring  mechanisms  and  regulatory
approaches.

Methodology

In this article, the research method is descriptive-
analytical. This means that, first, using library
resources and the study of documents, laws,
authoritative scientific and legal sources, the
various dimensions of technology transfer
contracts and the competitive restrictions
contained therein have been identified and
described. Then, by employing a legal analysis
method, the provisions of Articles 101 and 102 of
the Treaty on the Functioning of the European
Union (TFEU) and the relevant regulations on
technology transfer have been examined, and the
impact of these restrictions on competition and
innovation in different markets has been assessed.
This descriptive-analytical approach enables a
deeper understanding of the existing challenges
and provides solutions for establishing a balance
between the commercial interests of the
contracting parties and preserving competition in
global markets.

Results and Discussion

The findings of this study reveal that competitive
restrictions in technology transfer contracts, while
often justified by commercial interests, have
significant negative impacts on market
competition, innovation, and consumer welfare.
Under EU competition law, particularly Articles
101 and 102 of the TFEU, agreements that limit
competition—such as price collusion, market
division, territorial restrictions, and abuse of
dominant positions—are generally prohibited.
However, block exemption regulations allow
certain restrictions if they contribute to
technological progress, cost reduction, or
innovation without completely eliminating
competition. The research identifies several types
of restrictions commonly found in technology
transfer contracts: geographical limitations that
confine technology use to specific regions,
intellectual property-related constraints that limit
access to competitors, financial and economic
barriers that disadvantage small and medium-sized
enterprises, and technical limitations arising from
incompatibility or lack of specialized skills. These
restrictions lead to reduced market competition,
higher prices for consumers, decreased product
diversity, barriers to entry for new competitors,
and ultimately lower investment in research and
development. The study also highlights that while
exceptions exist—such as when restrictions
promote innovation or benefit consumers—their
application  requires  careful  case-by-case
assessment by competition authorities. In the
Iranian context, similar concerns exist, and
domestic regulatory bodies monitor these contracts
to prevent anti-competitive behavior. The overall
conclusion emphasizes that a delicate balance must
be struck between protecting the legitimate
commercial interests of technology providers and
preserving free and fair competition in both
domestic and global markets. Without proper
oversight and the application of well-designed
exemption mechanisms, technology transfer
contracts risk becoming tools for entrenching
monopoly power rather than engines of innovation
and development.

Conclusion

Technology transfer contracts are vital instruments
for facilitating innovation, industrial development,
and global competitiveness by providing access to
advanced technical knowledge and improving
product quality and productivity. However, a
central challenge inherent in these contracts is the
inclusion of competitive restrictions—such as
geographical limitations on technology use,
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market division, price collusion, and exclusive
arrangements—which, if not properly managed,
can have serious negative effects on competition,
innovation, and consumer welfare. These
restrictions often prevent new competitors from
entering the market, create monopolistic
conditions, increase prices, reduce product and
service diversity, and diminish incentives for
research and development. The negative impacts
are particularly pronounced in sensitive industries
such as pharmaceuticals and information
technology, where restricted access to new
innovations can hinder smaller firms and
developing countries from competing effectively.
In response to these challenges, robust regulatory
oversight—exemplified by the  European
Commission's competition authorities—is
essential to ensure that technology transfer
contracts do not lead to market monopolization or
unjustified barriers to competition. Block
exemption regulations specifically designed for
technology transfer agreements can serve as an
effective tool by allowing certain restrictions that
genuinely promote innovation, reduce costs, or
improve product quality, provided they ultimately
benefit consumers and enhance overall market
competitiveness. It is important to recognize that
under specific circumstances, carefully tailored
competitive restrictions may produce legitimate
benefits, such as encouraging investment in
research and development or enabling the efficient
dissemination of cutting-edge technologies.
Nevertheless, success in technology transfer
depends largely on achieving a delicate balance
between protecting the legitimate commercial
interests of the contracting parties and preserving
free and fair competition in both domestic and
global markets. By implementing precise and
effective competition policies, closely monitoring
contract terms, and applying well-designed
exemption mechanisms, regulators can mitigate
the adverse effects of competitive restrictions and
create an environment conducive to sustained
innovation, lower costs, greater product diversity,
and healthier competition worldwide.
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