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State-owned and state-affiliated companies, as executive tools of governments
in the implementation of public policies and economic development, have a
special place in the legal system. These companies, having an independent legal
personality, are also considered part of the government structure, which creates
legal challenges in administrative litigation. The ambiguities in the legal status
of these companies and how they are treated in litigation processes have made a
detailed examination and comprehensive analysis of this issue necessary. This
article examines the legal status of state-owned and state-affiliated companies in
the process of administrative litigation. As independent legal entities, state-
owned companies play a pivotal role in providing public services and
implementing major government policies. However, the legal independence of
these companies always faces complex challenges in administrative litigation.
The present study, with the aim of analyzing the legal status of state-owned
companies, first examines the concept and defines their legal nature, and then
evaluates the legal frameworks governing the status of these companies with a
comparative approach. Next, the processes related to filing lawsuits against these
companies, the conditions for accepting complaints, and their defense rights are
analyzed, focusing on the principles of fair trial. In addition, judicial procedures
and decisions of administrative courts related to this area are examined, and
challenges arising from conflicting laws, the complexity of the organizational
structure, and the limitations of legal authority are evaluated. The results of the
research show that state-owned companies, despite having independent legal
personality, are sometimes considered as non-governmental public institutions.
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Introduction

State-owned and  government-affiliated
companies play a pivotal role in implementing
economic, social, and developmental policies,
serving as executive instruments for managing
large national projects and delivering public
services. These entities, while possessing
independent legal  personality, are
simultaneously considered part of the
governmental structure, creating complex
legal challenges in administrative
proceedings. The dual nature of these
companies-operating both as commercial
entities seeking profit and as public service
providers-has  resulted in  significant
ambiguity regarding their legal status within
Iran's legal system. This ambiguity is further
compounded by fragmented and sometimes
contradictory laws and regulations governing
their operations, including the General
Accounting Law, the Civil Service
Management Law, and the Law on the
Implementation of General Policies of Article
44 of the Constitution. The lack of a coherent
legal framework and clear procedural rules for
administrative  litigation involving these
companies has led to confusion in
jurisdictional determinations, inconsistent
judicial practices, and prolonged proceedings.
Key challenges include determining the
competent authority for hearing claims against
these entities, the applicability of public or
private law rules, the scope of their defensive
rights, and the effectiveness of supervisory
mechanisms. Moreover, the absence of a
unified administrative procedure code,
insufficient judicial independence in some
administrative tribunals, and inadequate
enforcement of fair trial principles have
further undermined the efficiency and
legitimacy of administrative justice in this
area. These legal uncertainties not only hinder
the protection of citizens' rights against
potential abuses by state-affiliated entities but
also contribute to the mismanagement of
public resources, corruption, and a lack of
accountability. Given the significant portion
of the national budget allocated to these
companies and their critical role in public
service delivery, clarifying their legal status
and establishing a coherent administrative

litigation framework is essential for achieving
spatial justice, territorial planning, and the
rule of law. This research aims to analyze the
legal status of state-owned and government-
affiliated companies in administrative
proceedings,  identify = existing  legal
challenges, examine judicial practices, and
propose legal reforms to enhance the
efficiency, transparency, and fairness of
administrative justice in Iran.

Methodology

This research adopts a descriptive-analytical
approach and employs a library-based method
for data collection. The required data were
gathered through the study of legal texts,
statutes, regulations, administrative decisions,
judicial precedents, and scholarly articles
related to state-owned and government-
affiliated companies and administrative
proceedings in Iran. Additionally, a
comparative approach was utilized to examine
the legal systems of other countries,
particularly France, England, and Germany, to
extract transferable models and best practices
for improving Iran's administrative justice
system. Given that this research is
fundamentally theoretical in nature and does
not involve quantitative data typical of
empirical or survey-based studies, it is
classified as a qualitative descriptive study.
The analysis focuses on evaluating the legal
status of state-owned and government-
affiliated companies within Iran's
administrative litigation framework,
identifying legal ambiguities, jurisdictional
conflicts, procedural challenges, and
enforcement weaknesses. Particular attention
is given to examining judicial practices and
rulings of the Administrative Court of Justice
(Divan-e Edalat-e Edari) to assess the
consistency and effectiveness of current
approaches. The research also analyzes the
relevant constitutional provisions
(particularly Article 173), the Law on the
Organization and Procedure of the
Administrative Court of Justice, the General
Accounting Law, and other pertinent
regulations to identify gaps and propose
legislative, structural, and procedural reforms
aimed at enhancing the efficiency,
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transparency, and fairness of administrative
proceedings involving state-affiliated entities.

Results and Discussion

The findings of this study reveal that state-
owned and government-affiliated companies
in Iran, despite possessing independent legal
personality, occupy a legally ambiguous
position within the administrative litigation
framework, creating significant challenges for
both claimants and judicial authorities. The
results indicate that the dual nature of these
entities-operating simultaneously as
commercial enterprises pursuing profit and as
public service providers fulfilling
governmental functions-has led to persistent
jurisdictional conflicts, inconsistent judicial
interpretations, and procedural complexities.
A key finding is the fragmented and
sometimes contradictory legal framework
governing these companies, including the
General Accounting Law, the Civil Service
Management Law, and the Law on the
Implementation of General Policies of Article
44 of the Constitution, which collectively fail
to provide clear and coherent guidance on
their status in administrative proceedings. The
analysis of judicial practices and rulings of the
Administrative Court of Justice (Divan-e
Edalat-e Edari) demonstrates that while the
Court serves as the primary authority for
hearing complaints against these entities,
significant challenges remain, including the
distinction ~ between  determining  the
occurrence of violations (within the Court's
jurisdiction) and assessing the quantum of
damages (falling under the jurisdiction of
general courts), a bifurcation that often
prolongs proceedings and increases litigation
costs. The comparative examination of legal
systems in France, England, and Germany
reveals that countries with unified
administrative  procedure  codes, clear
institutional frameworks, and robust judicial
independence  have achieved  greater
transparency and efficiency in handling
claims involving state-affiliated entities. The
discussion further highlights that the lack of a
comprehensive  administrative  procedure
code, the absence of a clear theoretical
foundation for Iran's administrative justice

system, insufficient judicial independence in
certain tribunals, and inadequate enforcement
of fair trial principles-including the right to be
heard, equality of arms, and impartiality-have
collectively undermined public trust and the
effectiveness of administrative oversight.
Furthermore, the study identifies that the
organizational =~ complexity = of  these
companies, coupled with weak internal
supervisory mechanisms and limited external
oversight, has facilitated mismanagement,
corruption, and the dissipation of public
resources, ultimately contributing to citizen
dissatisfaction and diminished confidence in
the political-legal system. The discussion
concludes that addressing these challenges
requires comprehensive legal reforms,
including the codification of a unified
administrative procedure law, clarification of
jurisdictional boundaries, strengthening of
judicial independence and impartiality,
enhancement of supervisory mechanisms,
simplification of organizational structures,
and increased transparency

Conclusion

The study concludes that state-owned and
government-affiliated companies play an
increasingly prominent role in Iran's political-
economic relations, yet their unique dual
structure-operating both as commercial
entities seeking profit and as public service
providers-has created significant legal
ambiguity and complexity within the
administrative litigation framework. This
duality, while appearing to follow commercial
corporate structures, has led to a lack of
transparency regarding their legal status, as
the legislator has increasingly subjected these
public institutions to special regulations,
removing them from the exclusive domain of
private law to the extent that their resemblance
to commercial companies is now largely
theoretical. The findings underscore that the
fragmented and sometimes contradictory legal
framework  governing these entities,
combined with the absence of a unified
administrative procedure code and clear
theoretical foundations for Iran's
administrative justice system, has resulted in
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persistent jurisdictional conflicts,
inconsistent judicial practices, prolonged
proceedings, and weakened protection of
citizens' rights against potential abuses by
state-affiliated entities. The comparative
analysis of legal systems in France, England,
and Germany demonstrates that countries with
comprehensive  administrative  procedure
codes, robust judicial independence, and clear
institutional frameworks have achieved
greater efficiency, transparency, and fairness
in handling claims involving state entities.
The research further emphasizes that the
organizational ~ complexity @~ of  these
companies, weak internal supervisory
mechanisms, and limited external oversight
have facilitated mismanagement, corruption,
and the dissipation of public resources,
ultimately undermining public trust and the
broader goals of good governance, spatial
justice, and territorial planning. To address
these challenges, the study proposes a series
of comprehensive legal and structural
reforms, including the codification of a
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