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ARTICLEINFO | Abstract
Article type: As key institutions for the registration of legal events, marriage and
Research Paper divorce registries play an essential role in ensuring public order, legal
transparency, and the protection of individual rights. This article
examines the position of these registries in Iran and Turkey and their
) ) impact on the stability of family law, the reduction of litigation, and the
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Introduction

Marriage and divorce registration offices
serve as fundamental legal and social
institutions that play a vital role in ensuring
public order, creating legal transparency, and
protecting the rights of individuals within the
family structure. These offices, through the
official registration of marriage and divorce,
contribute significantly to safeguarding the
rights of both parties, preventing potential
disputes, and facilitating the enforcement of
laws related to personal status, including
financial obligations such as dowry (mahr),
alimony (nafaga), child custody, and
inheritance. The importance of marriage and
divorce registration offices in public order can
be analyzed within various frameworks,
including family law, financial commitments,
and the protection of children's rights, as
official registration provides legal certainty,
psychological security, and a reliable basis for
judicial authorities to resolve family disputes.
In Iran, all marriages and divorces must be
officially registered in these offices under the
supervision of governmental and judicial
authorities, and failure to register carries
criminal penalties, as stipulated in Article 645
of the Islamic Penal Code, which imposes
imprisonment or fines for non-registration.
Similarly, in Turkey, civil marriage and
divorce must be registered through official
authorities such as municipalities, and any
marriage not registered in this manner,
including religious marriages performed by
imams without civil registration, is legally
invalid and carries no legal recognition.
However, despite these shared objectives of
ensuring legal certainty and public order,
significant differences exist between the legal
frameworks, cultural contexts, and
enforcement mechanisms of the two
countries. Iran's legal system, grounded in
Islamic  jurisprudence, emphasizes the
distinctive roles of men and women, with
provisions regarding family leadership,
residence, employment, financial relations,
and obedience reflecting a patriarchal
structure, while Turkey, following its secular
legal reforms, has established a civil code
based on the principle of gender equality,

granting equal rights and responsibilities to
both spouses in all aspects of family life.
These differences are evident in areas such as
post-divorce  financial rights, property
division, alimony obligations, child custody
arrangements, and the legal status of marital
property, with Turkey's 2002 Civil Code (Law
No. 4721) introducing comprehensive
reforms that align with international human
rights standards and the Convention on the
Elimination of All Forms of Discrimination
against Women (CEDAW), while Iran's laws
remain rooted in traditional Islamic
interpretations. Furthermore, Turkey's secular
legal system separates state and religious
institutions entirely, with official marriages
conducted solely by government-appointed
officials and religious ceremonies having no
legal effect without prior or subsequent civil
registration, whereas Iran's system integrates
religious and legal frameworks, requiring
compliance with both civil and Sharia
standards. Despite the shared recognition of
the importance of official registration as a tool
for preventing disputes, protecting family
rights, and maintaining public order, the
divergent legal, cultural, and religious
approaches in Iran and Turkey have led to
different procedural requirements,
enforcement mechanisms, and protective
outcomes, raising important questions about
the effectiveness of each system in achieving
public order, protecting vulnerable family
members, and responding to evolving social
needs. Given the scarcity of comprehensive
comparative studies examining the legal status
and societal impact of marriage and divorce
registration offices in these two neighboring
countries, this research aims to analyze and
compare the legal position, functions,
challenges, and contributions of these
institutions to public order and regional
development in Iran and Turkey, thereby
providing insights that can inform legal
reforms, enhance institutional effectiveness,
and contribute to the protection of family
rights within the framework of sustainable
development and social justice.
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Methodology

This research is a comparative-analytical
study that employs a qualitative theoretical
approach using a library-based method. The
study aims to compare the legal status of
marriage and divorce registration offices in
Iran and Turkey from the perspective of public
order. Data and information were collected
through the systematic review and analysis of
primary and secondary sources, including
relevant laws and regulations (such as Iran's
Civil Code, Family Protection Law, and
Registration Law; and Turkey's Civil Code
No. 4721), official documents, judicial
opinions, scholarly books, research articles,
and academic theses. The collected data were
then analyzed using a comparative method to
identify similarities, differences, strengths,
weaknesses, and challenges within the legal
frameworks of both countries. The analysis
focuses on evaluating the legal foundations,
regulatory frameworks, supervisory
mechanisms, enforcement procedures, and the
practical impact of marriage and divorce
registration offices on public order, family
rights, and regional development. Particular
attention is given to examining key areas such
as the legal requirements for marriage and
divorce registration, the rights and obligations
of spouses, financial provisions (including
dowry, alimony, and property division), child
custody arrangements, the role of
governmental and judicial oversight, the
integration or separation of religious and civil
institutions, and the effectiveness of these
systems in preventing disputes and protecting
vulnerable family members. The study also
examines the cultural, historical, and political
factors that have shaped the legal frameworks
of both countries, providing a holistic
understanding of how each system contributes
to or challenges the maintenance of public
order. Given the theoretical and comparative
nature of this research, no primary data
collection methods such as surveys or
interviews were employed, and the study
relies entirely on existing legal texts and
scholarly literature to draw conclusions and
propose recommendations.

Results and Discussion

The findings of this comparative study reveal
that both Iran and Turkey recognize the
critical importance of official marriage and
divorce registration as a fundamental
mechanism for ensuring public order,
protecting family rights, and preventing legal
disputes, yet significant differences exist in
their legal frameworks, procedural
requirements, and enforcement mechanisms.
In Iran, the registration of marriage and
divorce is mandatory under the Civil Code,
the Family Protection Law (2012), and Article
645 of the Islamic Penal Code, which imposes
criminal penalties—including imprisonment
or fines—for failure to register permanent
marriages, divorces, and revocations. The
system operates under the supervision of the
Judiciary, the Registration Organization, and
other regulatory bodies, with notaries
(sardaftaran) serving as official registrars who
must comply with both civil and Sharia
requirements. The results indicate that Iran's
system places strong emphasis on financial
obligations such as dowry (mahr), alimony
(nafaga), and child custody, which are legally
enforceable only when marriages and divorces
are officially registered, thereby providing
legal certainty and reducing the potential for
disputes. However, the discussion highlights
several challenges facing Iran's system,
including the absence of a comprehensive
codified law specifically governing marriage
and divorce offices, issues related to the
excessive delegation of offices beyond
capacity, lack of proper distance between
offices, unclear fee structures, limited
services, unauthorized interference by
unofficial institutions, and the leasing of
tokens, all of which can undermine public
order and institutional effectiveness. In
contrast, Turkey's legal system, grounded in
the secular Civil Code No. 4721 (adopted in
2002), requires all marriages and divorces to
be registered exclusively through official state
authorities such as municipalities, with
religious marriages performed by imams
carrying no legal validity unless preceded by
civil registration. The results show that
Turkey's system, based on the principle of
gender equality, grants equal rights and
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responsibilities to both spouses, including
equal division of property acquired during
marriage (acquired property regime), mutual
alimony obligations, and shared parental
responsibilities, reflecting alignment with
international standards and CEDAW. The
discussion further reveals that while Turkey
has made significant legal reforms to enhance
gender equality, simplify registration
procedures, and expand access to services,
challenges remain, particularly regarding the
persistence of informal religious marriages,
regional disparities in access to registration
services, and the need for continued public
awareness about the legal consequences of
non-registration. The comparative analysis
demonstrates that the integration of religious
and legal frameworks in Iran versus the strict
separation of state and religion in Turkey has
led to divergent outcomes in terms of gender
equality, financial protections, and the legal
status of marriages, with Turkey's system
providing more comprehensive protections
for women's rights but also facing challenges
in reconciling secular law with deeply rooted
social and religious norms. The study
concludes that while both countries have
made significant strides in ensuring legal
registration, the effectiveness of these systems
in maintaining public order and protecting
family rights depends on continued legal
reforms, enhanced public awareness,
improved access to services—particularly in
underserved areas—and strengthened
coordination between registration offices,
judicial bodies, and social institutions, with
each country potentially benefiting from the
experiences and best practices of the other.

Conclusion

The study concludes that marriage and
divorce registration offices serve as
fundamental legal and social institutions that
play an indispensable role in maintaining
public order, ensuring legal transparency,
protecting family rights, and preventing
disputes within both Iranian and Turkish legal
systems.  The  comparative  analysis
demonstrates that while both countries
recognize the mandatory nature of official
marriage and divorce registration as a

prerequisite  for legal wvalidity and
enforceability =~ of  rights,  significant
differences arise from their distinct legal,
cultural, religious, and historical contexts. In
Iran, the system is deeply rooted in Islamic
jurisprudence, with laws emphasizing the
distinctive roles of men and women, placing
primary financial obligations—including
dowry (mahr), alimony (nafaqa), and child
custody—on the husband, and requiring
compliance with both civil and Sharia
standards, with non-registration carrying
criminal penalties under Article 645 of the
Islamic Penal Code. By contrast, Turkey's
secular legal framework, particularly the Civil
Code No. 4721 (2002), is based on the
principle of gender equality, granting equal
rights and responsibilities to both spouses,
providing for the equal division of property
acquired during marriage, imposing mutual
alimony obligations, and requiring all
marriages and divorces to be registered
exclusively through official state authorities
such as municipalities, with religious
ceremonies having no legal effect without
prior civil registration. The findings reveal
that despite their shared objectives, each
system faces unique challenges: Iran grapples
with the absence of a comprehensive codified
law for marriage offices, excessive delegation,
unclear fee structures, limited services,
unauthorized interference, and insufficient
coordination among regulatory bodies, all of
which can undermine public order; while
Turkey faces challenges related to the
persistence of informal religious marriages,
regional disparities in access to registration
services, and the need for continued public
awareness about the legal consequences of
non-registration, despite significant legal
reforms that align with international human
rights standards. The study emphasizes that
the effectiveness of marriage and divorce
registration systems in maintaining public
order and protecting family rights depends on
several critical factors, including legal clarity
and  coherence, robust supervisory
mechanisms, enhanced public education
about the importance of official registration,
improved access to services in underserved
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areas, professional training for registrars, and
strengthened coordination between
registration offices, judicial bodies, and social
institutions.  Furthermore, the research
highlights that both countries can benefit from
mutual learning and the adoption of best
practices, with Iran potentially enhancing
gender equality protections and simplifying
registration procedures, while Turkey may
strengthen its efforts to address informal
religious marriages and improve public
compliance with civil registration
requirements. Ultimately, the study concludes
that the official registration of marriages and
divorces is not merely an administrative
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